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surrounding searches and seizures have become more 
clearly defined, particularly as a result of court decisions. 
The Supreme Court has addressed many questions related 
to when a law enforcement agent has the right to search 
homes, cars, and personal belongings. If searches were left 
entirely to the discretion of a police officer, a hunch may 
be sufficient to pat down a suspect or enter a home with-
out permission. Under current case law the hunch must 
be based on the belief of a reasonable person. Discretion 
has been extended and limited by court decisions. The 
controversies surrounding court decisions pertain to 
whether decisions restricting what actions police officers 
may or may not engage in hamper investigations and 
crime fighting.

Privacy
Citizens are afforded a reasonable expectation of pri-

vacy in their homes and in certain public places. In the 
1960s, the Supreme Court addressed the use of wiretaps 
on pay phones, though these are rarely seen now with 
the proliferation of cell phones. In Katz v. United States 
(1967), Charles Katz used public pay phones to engage in 
illegal gambling across the United States. The FBI used a 
hidden electronic device to monitor his calls. Katz argued 
that this phone tapping was a violation of his Fourth 
Amendment rights. Katz claimed that the FBI listening 

device represented a search without a warrant. The FBI case rested on the assumption 
that no search took place because the glass booth allowed complete visibility, though an 
electronic device was needed to listen to the conversations. The Court determined that 
a search is a search when the state violates a reasonable expectation of privacy, which 
in the case of a phone applies because a person expects to conduct a private conversa-
tion. The decision, however, opened further exploration related to defining a search and 
notions of privacy.

When people place garbage outside for pickup, do they have an expectation of privacy 
that police will not search their trash for evidence? In the case of California v. Greenwood 
(1988), the Laguna Beach Police Department suspected Billy Greenwood of drug traffick-
ing. In an effort to find evidence, officers searched his trash and found enough informa-
tion to obtain a search warrant for his house. The higher courts in California dismissed the 
charges against Greenwood after deciding that the trash searches were a violation of the 
Fourth Amendment. The U.S. Supreme Court, however, ruled that no warrant was necessary 
to search trash. According to the ruling, everyone realizes that garbage is “readily accessible 
to animals, children, scavengers, snoops, and other members of the public.”11 Two justices, 
however, dissented in the case, noting, “most of us . . . would be incensed to discover a med-
dler—whether a neighbor, a reporter, or a detective—scrutinizing our sealed trash containers 
to discover some detail of our personal lives.”12

TECHNOLOGY
Technology has changed law enforcement tactics, and monitoring activities and behav-

iors is now easier. Many commentators note that we are involved in the second law enforce-
ment technology revolution.13 The first revolution fundamentally altered the way police were 
organized given the advent of the telephone, the two-way radio, and the car in law enforce-
ment. The current revolution is bringing even greater change with the introduction and use 
of innovations such as record management systems, automated fingerprint identification 
systems (commonly referred to as AFIS), computer-assisted dispatch, less-than-lethal force 

Private trash searches are not unconstitutional. If you were a 

member of the court deciding this case, what argument would 

you use for and against the right to search through trash?
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